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this state such contracts as we have been considering would be 
valid if the interest of the agent was disclosed to the parties con- 
cerned. However the principal case would be followed even in 
California on account of the secrecy there involved. 11 The Cali- 
fornia rule as to lobbying contracts is anomalous 12 and has little 
to commend it. The evil in such matters lies in the use of per- 
sonal influence from mercenary motives rather than in the secrecy 
of such use, although under special statutes making secret lobby- 
ing a crime this may be an essential element. 13 As was said in the 
Tennessee case already referred to, 1 * one's influence and political 
talents "should be preserved and protected, unbought and unpur- 
chasable, for the benefit of the state and the public weal". 

/. S. M., Jr. 

Dedication: Void Reservation of Rights in a Street 1 . — 
When land is dedicated to the public for highway purposes, the 
donor frequently attempts to reserve to himself various rights 
apart from those which he would enjoy in common with other 
members of the community. The validity of these reservations 
depends upon the effect which they have on the governmental 
powers of the municipal corporation, the question generally being 
one of public policy. It has been held, for instance, that a reser- 
vation providing that the lots bordering upon the dedicated street 
should be exempt from charges for the improvement of such 
street unless a majority of the abutting owners should assent 
thereto in writing, is void. 2 

The general rule is that the donor cannot attach to his dedica- 
tion any reservation which will impair the police power of the 
municipality, which will take the control of the street from the 
duly authorized public officers, or which will destroy its chief 
characteristics as a highway. Recognizing the limitation that the 
control of the streets must remain in the municipality, it has been 
held that a deed dedicating a street to the use of the public and 
at the same time granting the street to the county, gave the 
county no rights in the street. 8 The court in that case says, 
" .... a proprietor, laying off an addition to an incorpo- 
rated town or city, cannot confer upon some other public corpo- 
ration rights in and control over the streets and alleys". 



"Miles v. Thorn (1869), 38 Cal. 335, 99 Am. Dec. 384; Foltz v. 
Cogswell (1890), 86 Cal. 542, 25 Pac. 60. See also Marshall v. B. & O. 
R. Co. (1853), 57 U. S. (16 How.) 314. 

12 Houlton v. Dunn (Minn., 1895), 30 L. R. A. 737, n. 

" Sweeney v. McLeod (1887), 15 Oreg. 330, 15 Pac. 275. 

"Whitman v. Ewin (Tenn. 1897), 39 S. W. 742. 

1 This note does not include the reservation of the right to oper- 
ate an utility existing upon the highway at the time of dedication. 

2 Richards v. Cincinnati (1877), 31 Ohio St. 506. 

8 City of Des Moines v. Hall (1868), 24 Iowa 234. 
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The Supreme Court of Washington in the case of Bradley v. 
Spokane Inland Empire Railroad Company,' holds that a reserva- 
tion in a dedication of platted streets of the right to lay "water 
and gas pipes and electric wires, and to erect poles for such pur- 
pose, and to construct and operate .... cable and motor 
railways", being repugnant to the proper control of the streets 
by the city, is void as against public policy. The authorities are 
in conflict regarding the validity of a reservation of this nature, 8 
though it would seem, on principle, that it contravenes sound 
public policy. The reservation is so broad in its terms and so 
unrestricted in character that it practically places the regulation 
of the street in the hands of a private corporation. Furthermore, 
while amounting in effect to the obtainment of a franchise (and 
that, too, in a method not authorized by law), it incorporates none 
of the safeguards ordinarily placed in the grant of such a franchise. 
The time within which the construction of the utilities is to com- 
mence is left entirely within the discretion of the donor, and he 
need not construct them at all unless he so desires; no time_ is 
prescribed for the expiration of the donor's rights, and no provision 
is made for a forfeiture in case he abuses his power. It might 
be argued that it is unjust on the part of the municipality to 
accept the dedication expressly upon condition and to set up later 
that the condition is void. This seeming injustice, however, is 
sanctioned by the general rule of law that when a deed contains 
a void condition subsequent, the deed is valid though the condi- 
tion falls. 6 Accordingly, in every instance in which a condition 
or reservation has been held void, the dedication has been allowed 
to stand, the courts holding either that the condition was void 
ab initio, 7 or else that the council had no power to bind the 
municipality by such a stipulation. 8 

A reservation, identical with that in the Washington case, 
would probably be void in California. The Broughton Act of 
1905 9 provides that franchises for the conduct of certain utilities 
may be obtained only by a strict compliance with the numerous 
conditions therein set forth. The question could very well arise, 
however, in connection with a reservation of the right to con- 



* (May 5, 1914), 140 Pac. 688. 

8 In accord with the principal case: — Jones v. Carter (1907), 45 Tex. 
Civ. App. 450, 101 S. W. 514; State v. Spokane St. Ry. Co. (1898), 19 
Wash. 518, 53 Pac. 719, 41 L. R. A. 515, 67 Am. St. Rep. 739. Contra: 
—City of Noblesville v. Lake Erie & W. Ry. Co. (1891), 130 Ind. 1, 
29 N. E. 484; Tallon v. Mayor etc. of Hoboken (1897), 60 N. J. L. 212, 
37 Atl. 895. 

6 St. Louis, etc. R. R. Co. v. Mathers (1874), 71 111. 592, 22 Am. 
Rep. 122; 13 Cyc. 687, and cases there collected. 

» City of Des Moines v. Hall (1868), 24 Iowa 234; 9 Am. and Eng. 
Encyc, 2nd ed., 75. 

* Richards v. Cincinnati (1877), 31 Ohio St. 506. 

9 1905 Stats. Cal. 777. 
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struct telegraph or telephone lines for interstate business, or to 
construct steam-railroads, those utilities being specifically excepted 
from the operation of the Broughton Act. 

E. J. S. 

Lottery: What Constitutes a Lottery. — The question of 
what constitutes a lottery is one of great practical importance when 
considered from the viewpoint of modern advertising. In the 
rush of competition many novel advertising schemes are devised, 
having as their object the offering of alluring inducements to 
prospective purchasers. As a result, our courts are frequently 
called upon, as was the Circuit Court of Appeals in the case of 
Eastman v. Artnstrong-Byrd Music Company 1 , to pass judgment 
upon these schemes, and it has become a matter of increased 
importance that business men know just what constitutes a lottery. 

The authorities agree that in order to constitute a lottery there 
must be three elements, namely, a consideration, the element of 
chance, and a prize. The consideration involved need not of 
necessity be a money one. Any transfer of property is sufficient, 
and some courts go so far as to hold that labor or any other 
detriment to the purchaser will constitute a consideration. Chance 
is best defined as an event which does not happen as the result 
of calculation, design, or the operation of known laws. If the 
power of reason, or will is exercised upon the selection of the 
winner there is no lottery. By prize is meant some advantage or 
inequality in amount or value which is in the nature of a prize. 
All three of these elements must be present or no lottery exists. 
The element of chance is perhaps the most essential ingredient, 
and if the court, can find such an element, to use the words of 
Chief Justice Perley in the case of State v. Clarke, 2 "the name 
given to the process and the form of the machinery used to 
accomplish the object are not material, provided the substance 
of the transaction is a distribution or disposition of property by 
lot". The courts will not inquire into the name, but determine the 
character of the scheme by the nature of the transaction. It is 
not material that each purchaser of a chance is to be awarded a 
prize, 3 nor does the fact that no plan of distribution has been 
determined upon, 4 or that the prizes were not known and desig- 
nated when the tickets or chances were subscribed, 5 alter the 
nature of the scheme. 

The problem involved in the lottery question which is of 
interest to the business men, is that of attracting purchasers by 



1 (Feb. 23, 1914), 212 Fed. 662. 

2 (1856), 33 N. H. 329, 66 Am. Dec. 723. 

3 Randle v. The State (1875), 42 Tex. 580. 

* Thomas v. The People (1871), 59 111. 160. 

"The Governors, etc., v. The American Art-Union (1852), 7 N. Y. 
228. 



